South Coast Alr Quality Management District

Deterrmination of Nore-Applicabiiity under MNERS Subpart Eo—Stendards of Performanoe for New
Statinnary Sourgen MuspitalfMedingifinfegtinus Waste Inginerators

Miedical Waste Servioes, Ing
FARY Cudmoby Strest, Paramount D8 0723
Applcation No. 583623, Faclity 1D 184830

This docurnent sets forth the legal and farrual basis for 3 determination pertaining 1o the applicabliity of
3 soures to 40 CFR Part 84, Subpart Fo—-Standards of Parformance for New Stationary Sources:
Hospiial/ MedicaVinfectious Waste Incinerators and pursuant to Sections 1311 ard 138 of the Jean Al
Aot The South Coast Alr Quality Manegement District 5 authorized 1o make determinations on whether
Subpart Eo applies 1o 2 source pursuant 1o o delegation of authority by the Administrator of the U5
Ervironmental Protection Agenoy under Section 1030 of the Clean &lr Act Certain suthorities
retained by thee EPA and not transferred 1o the District are specifind ot 40 COFR 60,5021, but thess
authnrities that can ondy be performed by ERS sre not pertinent to this applicebility determination,
“Apptivability determination” as wed herve refors w this written decision a3 to whether cerlain acthvities
by a specific sourge—Le, the unit gt Madical Waste Service’s facility located in Paramount, Californis and
subject 1o alr perrit requirements~—wositd trigesr applicability of the regulation in question. Corsistent
with an exnpeotation set by BERA Guidance, this applicabliity determination & ssued In the form of 2
memaorancurn and is signed by a person o whom the authority has been delegated® This applicability
determination solely pertaing to this specific sourcs amd is not inding on the gpa

The guestion of Subpart Ec applicability centers on whether Medical Waste Services operates a pyralysis
urdt, From the time of initisl 1997 promulgation (62 Fed. Reg. 48,382, Sept. 15, 1897 of the Subpart B¢
segulations for hospitalmedical/infectious waste Incinsrators {HMIWL, 40 CFR § 60,500 has spegifisd
“Ary pyrobshs unit {defined in §80.51¢) s not subisct 1o this subpert” By the definitions stated in

50 .51 e], this would mean 2 unit for "endothermic gasification of hospite! waste andfor
medicalfinfectious waste using external enerpy.” The technics! record for the proposed permit
ponvincingly establishes that the pyrolyvels component of the unit is both designed for and accomplishes
srdothermic gasification of waste without oid of conventions! combustion. The pyralvsis component
mats the charber with exhaust gases frorm natural gas burners that have & rranufatturer sat, non-

Phee A0UER B 60.40dH WL

LA ERA, Mow o Review ond lswe Dlean Alr Aot Applivobifity Determinotions ond Allgraotive Manftoring for New
Fowrce Performarnoe Stondords, Nationod Emission Standprds for Hosordous Ay Pollutonts, st 4 {Februsry 18848
e peonit Is mausd to s minor source, and e permit §s not o Titde V operating permit which would ghve potentisl
direst ared forrad svenues for EPA o review ard ot on the perosit, Bven 5o, EPA has an scknowledped oversipht
wapaeity for debrgations of the implemerntation ard enforcement of Subpart £o
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resettable sub-stoichiometric {air lean) air to fuel ratio to ensure that air is not introduced into the
chamber. Further, by design as well as permit restrictions, it does not operate under oxygen rich
conditions,” and we see no valid technical basis to conclude that exothermic reactions (traditional
combustion) meaningfully contribute to the gasification process.

We note the terminoclogy of Subpart Ec cannot logically or validly apply to the pyrolysis component,
further demonstrating that Subpart Ec does not apply. Subpart Ec assumes a “primary chamber” in
which waste is “ignited,” a term which can only be fairly read to encompass exothermic combustion.
The unit does not have a primary chamber in the meaning of Subpart Ec.

Subpart Ec also assumes a secondary chamber, i.e., a component of an incinerator that “receives
combustion gases from the primary chamber and in which the combustion process is completed.” The
unit has second and third chambers to control emissions from the first chamber and ensure reactions
are completed, but the Subpart Ec definition is not fitting: these chambers do not “receive[] combustion
gases” from ignited waste or complete a combustion process. The unit’s second chamber uses energetic
plasma to destroy complex, already-gasified molecules, but this process does not, when properly
understood, make the component into a “primary chamber” in the meaning of Subpart Ec. The
component does not generate ash, and no ash is removed from it, as is a defined characteristic of a
primary chamber under §60.51c.

Assuming that processes in the second or third chambers could be validly described as combustion or
incineration, we could not conclude this makes the unit a solid waste incineration unit subject to
Subpart Ec. CAA Section 129{a){1)(C) required EPA to promulgate standards, including Subpart Ec, for
solid waste incineration units combusting hospital, waste, medical waste and infectious waste. Clean Air
Act section 129{g)(1) defines, in relevant part, a “solid waste incineration unit” to mean a distinct
operating unit of any facility which “combusts any solid waste material.” Section 129's use of the term
“solid waste” has the meaning established by the Administrator pursuant to the Solid Waste Disposal
Act, also known as the Resource Conservation and Recovery Act {(or RCRA). See CAA section 129(g)(6).
Under RCRA, the term solid waste is not necessarily or invariably “solid” so as to exclude waste that is
liquid or gaseous in form. We evaluated how RCRA section 1004{27) provides a statutory definition of
solid waste that includes so-called “contained gaseous material” resulting from commercial and
industrial operations. We cannot conclude, however, that processes in the second or third chambers

4 EPA’s position that endothermic gasification is distinct and does not count as “incineration” predates the
adoption of Clean Air Act section 129, See Applicability Determination Index entries under Control Number: E010,
Starved Air Gasifier (4/12/1977), Control Number: EG09, N5SPS Determination of Applicability (1/19/1977), and
Control Number: EO16 (10/30/1981). EPA has evidently not updated the Applicability Determination Index for we
are separately aware of several signed determinations of arguable relevance. A Dec, 22, 2015 determination
memo signed by an EPA Director of the Monitoring, Assistance and Media Programs Division in the Office of
Enforcement and Compliance Assurance evidently dealt with a predecessor version of pyrolytic technology that is
presently at issue. Although the “Coronalux” trademark name applied to that technology, this permitting action
features design changes and different operational parameters, and applicability is determined on a case-by-tase
basis. This past applicability determination was based on temperature profile evidence that does not transfer to
this case and evaluation. We have also reviewed an applicability determination for Aemerge RedPak Services
Southern California, LLC, signed by the EPA Region 9 acting Regional Administrator on April 7, 2017, and a July 7,
2017 applicability determination for Monarch Waste Technologies signed by the EPA Region 6 Air Enforcement
Branch Chief. By our evaluation, the applicability discussions in those cases are not determinative of our
applicability discussion and determination here.
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would qualify as combustion of solid waste in the form of contained gaseous material. This is in keeping
with EPA’s long-held interpretation that burning of gaseous material in a combustion unit—"including
air pollution control devices that may combust gaseous material”—does not involve the treatment or
management of solid waste.? Thus, Subpart Ec would not apply even if one assumed that the second
and third chambers processes included the exothermic combustion of gases received from endothermic
gasification in the first chamber.®

Moreover, the emission limits in Subpart Ec do not logically or validly fit the unit under evaluation. The
second chamber uses a plasma component of the unit that promotes a free radical oxidation process
that breaks down molecules, including reactions that are capable of producing oxygen. This is evidenced
by the stack test results which indicate higher oxygen content in the unit’s exhaust than found in the
byproducts of conventional combustion. The oxygen content values are close to or greater than regular
atmospheric composition {approximately 20.9%). In other words, the pyrolytic component begins
gasification under oxygen starved conditions but ultimately produces a high-oxygen exhaust.” Because
of these circumstances, the hypothetical application of Subpart Ec emission limits to the exhaust stream
of the unit would not obtain valid results to show the limits of Subpart Ec are satisfied. To explain, Table
1B to Subpart Ec designates emissions limits for various pollutants, and it indicates the requirement to
apply a “7 percent oxygen” correction to all test results, a correction that is logical only for incineration
by a HMIWI. In this case, applying a 7 percent oxygen correction, would produce illogical results such as
negative emission concentrations. These numeric results do not capably demonstrate the pyrolytic
device could be compliant or non-compliant with the Subpart Ec emission limits {notwithstanding
measurably low pollutant levels); instead, they demonstrate that Subpart Ec was not developed to
apply—and cannot appropriately apply--to this unit at issue.?

* See EPA Response to Comment Regarding Contained Gas in the Non-Hazardous Secondary Materials Final Rule,
RCRA Online Number 14857 {May 13, 2011).

® The pyrolysis chamber of the unit only processes medical waste that is non-hazardous solid waste under RCRA, by
permit condition no. 8 the unit “shall only process/treat the following medical waste types: biohazardous {red bag)
waste, sharps waste, non-hazardous (non-RCRA) pharmaceutical waste, trace chemotherapy waste, and pathology
{tissues) waste as defined in California Health and Safety Code, Division 104, Part 14, Chapter 2.”

7 40 CFR §60.12 prohibits the “concealment”-based use of gaseous diluents to achieve compliance with a standard
which is based on the concentration of a pollutant in the gases discharged to the atmosphere. The creation of
excess oxygen by the plasma component has a valid and beneficial purpose in controlling poliutants, so
circumvention considerations are in no way implicated by this result.

% 40 CFR 60.56¢(j) provides an avenue for the approval of “other site-specific operational parameters,” but we do
not construe this provision to allow changes to Subpart Ec emission limits, including the applicable 7% percent
oxygen correction requirement. Even assuming such adjustments would be permissible, existing protocols for
sources with high stack oxygen content rely on an assumed “stoichiometric relationship between oxygen and
carbon dioxide from combusting fuels of known composition.” See South Coast Air Quality Management District,
“Source Test Protocol for Determining Oxygen Corrected Pollutant Concentrations From Combustion Sources with
High Stack Oxygen Content Based on Carbon Dioxide Emissions,” {March 3, 2001} at 2, available at
http://www.aqmd.gov/docs/default-source/laboratory-procedures/methods-procedures/higho2protoco.pdf .In
this case, the pyrolysis unit is not stoichiometric, nor is it combusting, nor is combustion-based fuel content known
for the medical waste that undergoes pyrolysis. Therefore, the oxygen concentration correction calculation cannot
be used with this pyrolysis unit’s emissions. Even test calculations using SCAQMD’s protocols for high stack oxygen
content returned unusable resuits.

ED_005952_00002496-00003



E
I
E
;

a1 15 consistent with the record established with EPA"s proposals and inftial adoption of
rogmsal, ERA stated ’t was “inglined to adopt separatd regulations for pyrolysis
sehr a:%gsf*& notbg "pvrobvsis systems appest B be very different than indneratons” 81
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&
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sehnotogies, pyraheis freatmeat fechnologies oy
spucifically hesn excluded from coverage sader the final HMIW! stondards and giss’{:fmnss, ?}‘zé
EBA muy consider thess devices in future reguifotory develupment,
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Fod, Reg. 81 48358, We sgree with ?%";M@ points, and the shove technical and legad dispussion

thorpughly demonstrates that the HWMIWT regulations sre not epproprinte Tor the pyrobysis technology
wsed by Medical Waste Serviges
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Ssast

2u, To presestt, regulations for %ym%’g’% spchnology have not been
ievnang o escude Yy pyrolesis unit” ‘éti%i urie t%w rislen s.oz‘ *% Soanrth
¢ Ay Qualily Managernent Distrigh, ‘*%“;s? i fam eS8 permi i#oro
operational data *%*sat will corweival

consideration in hure *wuiamm iﬁi}‘v

i;::agament\

tress i FPA's past observation that pyrobvsls syidems
ppear 1o be inheremly clean tech 631 Fadd, Beg. ot 317537 Based on validated sourcs test
rEsy §§x the smissions are well below appiicable rules arad regulst
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ions, sl these results are entiraly
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